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ABOUT THIS REPORT

This report is written within the framework of the Horizon-funded research program,
Respond to Emerging Dissensus: SuPranational Instruments and Norms of Liberal European
Democracy (RED-SPINEL). |t investigates how mounting dissensus over liberal democracy

has shaped the social and political legitimacy of the EU’s Rule of Law governance
instruments.

The report is one of the Deliverables within Work Package 5 on “EU Economic Governance
Instruments and the Rule of Law”. Work Package 5 explores how the EU has launched a
new strategy based on a series of complementary instruments, steeped in judicial and
techno-managerial mechanisms rooted in European economic governance and the
regulation of the EU’s single market.
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FOREWORD

The Horizon Europe research project (2023-2025) RED-SPINEL (Respond to Emerging
Dissensus: Supranational Instruments and Norms of European Democracy) seeks to shed
light on the growing dissensus surrounding liberal democracy and the rule of law within
and beyond the European Union (EU). RED-SPINEL examines how policy instruments and
legal mechanisms at the EU level have evolved in response to dissensus surrounding
liberal democracy and its constitutive dimensions. Bringing together academics and
researchers from seven universities (Université libre de Bruxelles, University of
Amsterdam, Libera Universita Internazionale Degli Studi Sociali “Guido Carli” (Luiss
University), Babes- Bolyai University, University of Warwick, Uniwersytet Mikotaja
Kopernika w Toruniu, and HEC Paris) and four nonacademic institutions (Peace Action
Training and Research Institute in Romania, Milieu Consulting, Magyar Helsinki
Bizottsdg / Hungarian Helsinki Committee and Stichting Nederlands Instituut voor
Internationale Betrekkingen - Clingendael), the project addresses key transversal
questions:

1.What s the nature of the current dissensus and how disruptive is it to the EU?

2. How have EU institutional actors and instruments contributed and responded to this
increased dissensus?

3.What are the implications of this dissensus for policy instruments at EU and member
state levels?

These are the main questions of the project that will be explored empirically in relation to
the following topics:

-Instruments relating to the promotion of democracy and the rule of law within the EU
(Work Package 2);

-Instruments relating to the promotion of democracy and the rule of law within the EU’s
neighbourhood (Work Package 3);

-Legal mechanisms and technocratic instruments fostering citizen participation,
defending fundamental rights and promoting climate justice (Work Package 4); and
-Instruments relating to EU economic governance, notably the European Semester (Work
Package5).
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SUMMARY

The Recovery and Resilience Facility (RRF) has emerged as a cornerstone of the EU’s post-COVID
economic response. As part of the broader Next Generation EU (NGEU) package, the RRF is
designed to provide Member States with access to substantial financial support—in the form of
grants and loans — based on the submission of National Recovery and Resilience Plans (NRRPs).
These plans must align with the EU’s green and digital transitions and adhere to specific
macroeconomic and rule of law conditions.

The RRF is seen as an unprecedented step in the EU integration process, as it allowed the
European Commission to borrow the largest bulk of its total worth of 750 billion euro on the
capital market in addition to the EU’s Multiannual Financial Framework (MFF). While the RRF
has been praised for its scope and the speed with which it was adopted, the urgency and haste in
its establishment and implementation seem to have come at the expense of democratic
accountability and transparency, thereby weakening democratic scrutiny.

The aim of this paper is to shed light on the democratic legitimacy of NGEU — the RRF
particularly. To do so, the paper explores how the RRF has been discussed and handled in the
Dutch and Italian parliaments. It analyses the debates held and examines the ways in which
they scrutinised the adoption of its various legal acts, as well as the drafting of the NRRPs. The
Netherlands and Italy portray two Member States with distinct traditions in executive-
legislative relations, economic conditions, financial worth of the NRRPs, and recovery and
reform priorities. We hypothesize that structural features of executive-legislative relations,
combined with crisis-induced time constraints, led to limited parliamentary involvement in
both cases, albeit in different forms.

Parliaments and the adoption of the RRF: significant involvement, limited control

The paper explores the roles that both the European Parliament (EP) and the national
parliaments played in the adoption of the NGEU framework. In the adoption of most of NGEUs
legal acts, including the RRF itself, national parliaments only exercised indirect influence
through their ability to hold their executives in the Council accountable. National parliaments
had, instead, direct influence on the adoption of the Council decision that authorized the
Commission to issuing common EU debt, which, unlike the other acts, required ratification by all
Member States. Yet, by that time, the NGEU framework, including the RRF, was largely set in
stone, thereby presenting parliaments with a fait accompli. Importantly, the weak national
parliamentary control over the NGEU has not been fully compensated by the EP. While the EP
acted as co-legislator in the adoption of the RRF, its role in co-shaping the design and
governance of the RRF remained limited compared to that of the European Council (EUCO), the
Council and the Commission.
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The analysis of debates held in the Dutch and Italian parliaments underscore these conclusions.
Both parliaments were significantly involved in the adoption of the RRF (albeit with different
reasons and focus) as shown by the numerous debates held over the course of 2020 and 2021.
Yet, their ability to influence and co-shape the RRF was limited, since this was in the hands of
government representatives. In the end, most parties (especially those holding a government
position) prioritized a quick adoption of the RRF and therefore supported their executives in the
negotiations. Hence, they were not able to influence and co-shape the RRF beyond regular
opposition-government dynamics. Moreover, because the adoption of the RRF was linked to the
adoption of the MFF, there was significant pressure on the decision-making, which meant that
both parliaments did not actively perform their scrutiny role. In the end, neither parliament had
a clear voice on the adoption of the RRF, and the final compromise was one that both
parliaments simply had to accept.

Parliaments and the drafting of the NRRPs: weak involvement and control

Also when it comes to the implementation of the RRF, the chains for democratic scrutiny are
limited. Neither the national parliaments nor the EP exercised control over the adoption the
NRRPs and payments, which detracted from their role as budgetary authorities. Both the Dutch
and the Italian parliament felt insufficiently included in the drafting of the NRRPs. Moreover, in
both countries, the drafting and implementation of NRRP portrays a concentration of decision-
making authority within the executive at the expense of parliament and, hence, public scrutiny.
In the Netherlands, the relatively mild economic impact of the pandemic reduced the urgency
for action, and debates on the NRRP (worth 5.4 billion euro) were minimal. The outgoing Rutte
government delayed the submission of the plan. When discussions did occur, they focused on
the lack of transparency and parliamentary engagement, rather than the substance of the plan
itself. In Italy the swift submission of the NRRP (worth 195 billion euro) was more immediate
and politically significant. However, the approach remained highly technocratic and executive-
led. Parliament’s limited role sparked criticism, even contributing to the fall of the Conte
government. Nonetheless, subsequent governments continued to marginalize the legislature in
the implementation phase.

Implications and Future Outlook

Although the RRF is hailed as a successful response to an extraordinary crisis, the rush and
urgency that the pandemic demanded, implied that democratic legitimacy has been weakened.
The intergovernmental nature of the decision-making on NGEU, and the limited role for both
national parliaments and the EP in its governance, point to a democratic deficit in the EU’s
economic governance.
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This conclusion is especially relevant in light of comparable future EU policy initiatives. As the
EU plans major defence investments under the Readiness 2030 program and prepares the next
MFF from 2028 onwards, similar mechanisms of common borrowing and conditional funding
may be employed. Given the precedents set by the RRF, it is important that future financial
instruments are designed with stronger provisions for parliamentary involvement and
democratic scrutiny. This could be guaranteed by granting national parliaments earlier access to
information, creating stronger connections with other parliaments and with the EP, and
ensuring that national parliaments can send governments executives to the Council with
stronger mandates and hold them accountable for decisions taken. This is essential as the EU
risks reinforcing a governance model where efficiency is prioritized at the cost of democratic
accountability — potentially weakening public trust in European integration at a time when
solidarity and shared responsibility are more necessary than ever.
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1. Introduction

In order to recover from the economic downturn that was caused by the COVID-19
pandemic, the European Union (EU) established Next Generation EU (NGEU), with as its
centrepiece the so-called Recovery and Resilience Facility (RRF)." As a temporary facility
that was implemented in February 2021, the RRF provides grants and loans to Member
States based on submitted and country-specific National Recovery and Resilience Plans
(NRRPs). The RRF is considered as a historic breakthrough and an unprecedented step in
the process of European integration — in terms of the way in which it was adopted, how it
is financed, and its governance.? It allowed the European Commission to borrow money
on the capital market up to a total of 750 billion euro. The size of available funds per
Member State was based on each Member State’s economic performance prior to the
pandemic, and on the principle that the weaker economies would gain the most from the
RRF. In addition, the RRF is performance-based, meaningthatin principle Member States
receive funds from the Commission based on their commitment to green and digital
investments and to implementing (macro-)economic and specific rule-of-law reforms.

As such, with the RRF, the Member States have agreed on an unprecedented change in
economic governance, not only by authorizing the Commission to issue debt on behalf
of the EU, but also by giving the Commission a tool to achieve common public goods,
and, notably, to enforce policies and reforms to achieve greater economic convergence.?
This innovative and far-reaching shift in economic governance took place in a quasi-
intergovernmental process that was heavily pressured by the impact of the ongoing
pandemic and the need to agree on the EU’s new long-term budget (the Multiannual
Financial Framework, MFF). Several scholars have coined the decision-making on the
NGEU package, as well as the RRF’s governance, as instances of “coordinative
Europeanisation”, thereby pointing to the dominant role played by the Commission and
national executives.* Both have been largely shielded from democratic scrutiny, due to
the limited role played by national parliaments.®

Democratic legitimacy and NGEU: output versus input legitimacy
Despite being hailed as an effective crisis-management response, the democratic
legitimacy of NGEU and the RRF has been weakened. To illustrate this argument, this

" Council Regulation (EU) 2020/2094 [2020] OJ L433 1/23, of 14 December 2020, establishing a European Union
Recovery Instrument to support the recovery in the aftermath of the COVID-19 crisis; Official Journal of the European
Union, “Regulation (EU) 2021/241 of the European Parliament and of the Council of 12 February 2021 establishing
the Recovery and Resilience Facility”, 12 February 2021.

2Smeets, Sandrino, and Beach, Derek. "New institutional leadership goes viral EU crisis reforms and the coming
about of the covid recovery fund." European Journal of Political Research 62.2 (2023): 377-396.

8 Moran, Niall. The evolution of conditionality in EU financial assistance under the Recovery and Resilience Facility.
SSRN, (2023).

4 Polverari, Laura. "Coordinative Europeanization as a response to crisis: what lessons from the RRF for future EU
cohesion policy?." Comparative European Politics 23.1 (2025): 76-96.; Ladi, Stella, and Wolff, Sarah. "The EU
institutional architecture in the Covid-19 response: Coordinative Europeanization in times of permanent

emergency." Journal of Common Market Studies 59. Suppl. 1 (2021): 32.; Smeets, Sandrino, and Beach, Derek. (2023)
Op. Cit.

5 Brink, Ton van den. National parliaments and the Next Generation EU Recovery Fund, EU Law Live, (2020). In Dias
Pinheiro, Bruno and Fromage, Diane (eds), National and European parliamentary involvement in the EU’s economic
response to the COVID-19 crisis (pp. 21-28). Weekend Edition No. 36, EU Law Live.



paper builds on Scharpf’s distinction between output and input legitimacy — by which
output legitimacy refers to the quality of decision-making outcomes and their
effectiveness and input legitimacy refers to the quality of the decision-making itself and
ways in which citizens (through their parliaments) are able to influence decisions and
control their executives.® The paper argues that the RRF scores well on output legitimacy:
the interplay between the Commission, national executives and technocratic officials
facilitated the RRF’s relatively swift adoption and implementation, thereby enhancing its
effectiveness in responding to an unprecedented crisis. Yet, this came at the expense of
its input legitimacy, due to limited scrutiny power of national parliaments in the decision-
making on the RRF and the governance of the NRRPs, which was not fully compensated
by the EP. In this sense, the NGEU package exposes what scholars have famously coined
as the EU’s ‘democratic deficit’.’

Yet, such far-reaching steps in the process of EU integration — that incidentally rely on
mutual solidarity and trust between EU Member States and citizens — should, ideally, be
taken based on clear democratic mandates. Shedding more light on the democratic
legitimacy of NGEU is particularly important to draw lessons for the (near) future. At
present, the Commission is considering an RRF-like performance-based model for the
new MFF (as of 2028) that will be negotiated in the coming years. Moreover, lessons from
the RRF are also relevant in the context of ongoing discussions on the Readiness 2030
defence funding plans, which will again require a significant amount of (additional)
money and solidarity between EU Member States and their citizens.

Parliamentary involvement in the Netherlands and Italy

To draw these lessons, this paper analyses the involvement of the Dutch and ltalian
parliaments in both the adoption of the RRF and the drafting of the NRRPs. The
Netherlands and Italy portray two distinct cases. As one of the most affected countries
by the pandemic - both in terms of death rates and economic impact - Italy was among
the first to submit its NRRP. However, past experiences with EU-imposed economic
conditionality and austerity made some (opposition) parties initially sceptic towards
further conditions, particularly those conditions advocated by the “frugal” Member
States (Austria, Denmark, the Netherlands and Sweden). In contrast, the Netherlandsfelt
the urgency less acutely, submitting its NRRP as one of the last. Moreover, as one of the
fiscal conservatives, the Netherlands was initially against the RRF and later on insisted
on a strict conditionality regime. Therefore, both the intensity and the character of
parliamentary debates on the RRF have been quite different in these two countries. We
hypothesize that structural features of executive-legislative relations, combined with

8 Scharpf, Fritz W. Governing in Europe. Oxford: Oxford University Press (1999).; See also: Schmidt, Vivien
A."Democracy and legitimacy in the European Union revisited: Input, output and ‘throughput’." Political
studies 61.1 (2013): 2-22.

7 This EU’s democratic deficit refers to the notion that decision-making in a growing number of policy
areas are transferred to the EU-level, where they are shielded from public control since the EP has not
been able to fully compensate for the loss of democratic control by national parliaments. Weiler, J.H.H.,
U.R. Haltern, and F. Mayer. 1995. European Democracy and its Critique. West European Politics 18 (3): 4—
39; Scharpf, Fritz W. Governing in Europe. Oxford: Oxford University Press (1999); Hooghe, Liesbet, and
Gary Marks. "A postfunctionalist theory of multilevel governance." The British Journal of Politics and
International Relations 22.4 (2020): 820-826.



crisis-induced time constraints, led to limited parliamentary involvement in both cases,
albeit in different forms.

Research questions and methodology

As such, this paper answers the following research questions: i) Were the Dutch and
Italian parliaments meaningfully involved in the adoption of the RRF and NRRP to
guarantee their democratic legitimacy? ii) Did the RRF and NRRP encounter dissensus
within the parliaments? And if so, iii) What was the subject of this dissensus and which
actors contributed to it? To answer these research questions, we have relied on official
reports of parliamentary debates held in the Dutch and Italian lower houses from mid-
2020 onwards, as well as secondary literature and background interviews. We argue that,
due to the urgency of action the pandemic demanded, the two national parliaments were
unable to substantially influence and co-shape the RRF beyond regular opposition-
government dynamics and were sidelined in the drafting of the NRRPs at the national
level. The EP, in its turn, has not been able to fully compensate for this loss of democratic
control as co-legislature, thereby weakening the democratic legitimacy of NGEU, and the
RRF in particular.

The structure of this paper is as follow. Section 2 provides an overview of the adoption
and governance of the RRF. An overview of the case-studies is provided in sections 3 (the
Netherlands) and 4 (ltaly).® Section 5 draws overall conclusions as to the comparison
between the involvement of the Italian and Dutch parliaments in the adoption of the RRF
and the drafting of the NRRPs.

8 The quotations from both the Italian and Dutch case reports have been freely translated by the authors.



2. The adoption and governance of the RRF

The adoption of the RRF should be understood against the background of two major
crises. First, the COVID-19 pandemic, which began early 2020 and which had a severe
economic fallout. And second, the EU’s rule of law crisis, particularly driven by
backsliding in Hungary and Poland.® The negotiations for the new European budgetary
cycle — the Multiannual Financial Framework (MFF) of 2021-2027 - provided an
opportunity to address both crises. With the introduction of NGEU — with the RRF as its
centrepiece — the Commission aimed to help Member States overcome the negative
economic downturn caused by the pandemic and to make their economies more
sustainable and resilient. In addition, with the introduction of budgetary conditionality —
meaning that countries must respect the rule of law and fundamental rights before
receiving money from the EU budget and the RRF - the Commission aimed to force
backsliding countries to implement fundamental reforms. Next to the MFF and NGEU,
the EU institutions agreed on the so-called Conditionality Regulation (Regulation
2020/2092), which allows the Commission to suspend funds for Member States in case
of rule of law violations that directly affect the EU’s financial interests.

A packaged approach

However, this dual ambition led to a stalemate in the MFF negotiations. Knowing that the
Conditionality Regulation would likely affectthem, Hungary and Poland strongly opposed
its adoption, threatening to veto the entire MFF. At the same time, other Member States
held political leverage, as Hungary and Poland were also in desperate need of RRF funds.
To resolve this impasse, the then German Presidency opted for a ‘package-approach’, by
which the adoption of the MFF, the RRF and the Conditionality Regulation became tied
together. ' By linking the three together — both in the negotiations and in the legal
structure — it became clear that none could be adopted or implemented without the
others. This strategy proved pivotal in breaking the political deadlock that had arisen
during the MFF-negotiations.

Due to this ‘packaging’, the outcome reflected varying interests. Fiscally conservative
countries like the Netherlands initially did not support the RRF. Yet, when it became clear
that it was to be adopted, they pushed for loans (rather than grants) and for strong
conditionality. Other Member States — especially those economically affected the
hardest by the pandemic — pushed for grants instead of loans and were less keen on
stringent conditions. The compromise became a RRF with both loans and grants, hard
economic conditions, and less confined rule-of-law conditions that some of the Member
States, including the Netherlands, had initially demanded.

Output legitimacy: the effectiveness of the RRF’s conditionality regime

The output legitimacy of the RRF is derived, on the one hand, from the speed by which it
has been established in a crisis-induced context. Moreover, as withessed by its mid-term
evaluation, the Commission is confident that the RRFs performance-based design,

®In Hungary, the Fidesz-government has, since 2010, degraded — among others — judicial impendence, media
pluralism, and the rights of LHBTQ and asylum seekers. In Poland, the Law and Justice (PiS)-government, since 2015
until the recent elections of October 2023, gradually dismantled judicial independence as well as LHBTQ rights.

10 Hollander, Saskia. “Economic Governance and the Rule of Law in the European Union”, RED SPINEL Working
Paper (2024).



including strict conditionality, is effective in achieving its twofold ambition of economic
recovery and resilience, and tackling long-standing rule of law challenges.'" More
specifically, to effectively achieve this, the RRF introduced three types of conditionality.'
First, investments should support public goods in areas like the green and digital
transitions and gender equality, to ensure economic recovery and resilience. Second,
NRRPs should align with the macro- and socio-economic Country-Specific
Recommendations (CSRs) made to Member States in the context of the European
Semester, to ensure overall economic and fiscal stability in the EU. Third, in
implementing the RRF, Member States shall take all the appropriate measures to protect
the financialinterests of the Union. As such, the RRF is implemented in accordance with
the above-mentioned Conditionality Regulation, meaning that funds can be withhold in
case of violation that affect the EUs financial interests. Although unprecedented and
ambitious, it is still too early to draw a firm conclusion on the overall effectiveness of the
RRF, as the plans are still being implemented. Moreover, the problems with monitoring
and auditing pointed out by the European Court of Auditors (ECA) could well throw a
spanner in the works."

Input legitimacy: parliamentary involvement in NGEU

What is more, the legitimacy of the RRF is determined not only by its effectiveness, but
also by the quality of the democratic procedures by which the instrument has been
adopted and used (i.e. input legitimacy). Assessing the quality of democratic decision-
making requires an understanding of the complex legal structure that underlies NGEU.
Essentially, the RFF, the MFF and the Conditionality Regulation were not only tied
politically, but also by NGEU legal structure. The NGEU legal framework includes various
legal acts based on different provisions of the EU Treaties, as presented in Table 1."* Five
legal acts are of particular importance to assess the input legitimacy of NGEU, and the
RRF in particular.

First, the EU Recovery Instrument (EURI), which formally establishes NGEU and its
overall financial scope. The EURI was adopted through a Council Regulation based on
Article 122 of the Treaty on the Functioning of the European Union (hereafter: TFEU).
Second, the EURIwas complemented by the adoption of the RRF through a Regulation of
the European Parliament and Council (i.e. the RRF Regulation 2021/241), which outlines
the objectives and governance of the RRF. Third, the financing of the RRF depends on the
Own Resources Decision (ORD), a Council decision based on Article 311 TFEU, which -
specifically for the 2021-2027 budgetary cycle — authorised the Commission to borrow
money on behalf of the Union. Fourth, Council Regulation (EU)2020/2093, adopted under

" European Commission, Communication: Strengthening the EU through ambitious reforms and investments,
{SWD(2024) 70 final}, Brussels, 21 February, COM(2024) 82 final (2024). Link: f953f881-5a01-4040-804c-
16be479ed3c4_en.

12Fasone, Cristina, and Simoncini, Marta. "Recent Trends and Ambiguities of Conditionality as an Instrument of the

EU Internal Governance." EU Rule of Law Procedures at the Test Bench: Managing Dissensus in the European
Constitutional Landscape. Cham: Springer Nature Switzerland (2024). 207-224.

13 European Court of Auditors, Design of the Commission’s control system for the RRF Assurance and accountability
gap remains at EU level in the new delivery model, despite extensive work being planned, Special Report (2023). SR
07/2023 Design of the Commission's control system for the RRF.

14 Fabbrini, Federico. "Next Generation EU: Legal structure and constitutional consequences." Cambridge Yearbook
of European Legal Studies 24 (2022): 45-66.



Article 312 TFEU, established the MFF for 2021 to 2027 Finally, the so-called Rule of Law
Conditionality Regulation introduced legal requirements linking respect for the rule of
law to access to EU funds under both the NGEU and the MFF.

Table 1. Legal structure of NGEU'®

Legal Act

Legal Basis

Role of EP/ NPs

European Union
Recovery Instrument
(EURI) that establishes
NGEU and its size.

Council Regulation (EU)
2020/2094
(14 December 2020)

Art. 122 TFEU

No role for EP.

Indirect role of NPs through
accountability Council
representatives that decide by
QMV.

Recovery and Resilience
Facility (RFF) that defines
the governance of NGEU.

Regulation (EU) 2021/241
(12 February 2021)

Art. 175 TFEU

EP as co-legislature.

Indirect role of NPs through
accountability Council
representatives that decide by
QMV.

Multiannual Financial
Framework 2021-2027

Council Regulation (EU,
Euratom) 2020/ 2093 (17
December 2020)

Art. 312 TFEU

Consent of EP required.

Indirect role of NPs through
accountability Council
representatives that decide by
unanimity.

Council Decision to
authorise the funding of
the NGEU through the
issuance of common
debt

Own Resources Decision by
Council (EU, Euratom)
2020/2053

(14 December 2020)

Art. 311 TFEU

Consultation of EP.

Direct role of NPs; Ratification by
all Member States/NPs.

General regime of
conditionality for the
protection of the EU
budget

Regulation (EU, Euratom)
2020/2092
(16 December 2020)

Art. 322 TFEU

EP as co-legislature.

Indirect role of NPs through
accountability Council
representatives that decide by
QMV.

The last column of Table 7 outlines the roles that either the EP or national parliaments
played in the adoption of the various legal acts underpinning the NGEU framework.
Importantly, the decision to establish NGEU (through the EURI) was made by a Council
Regulation. This so-called “solidarity instrument” under Article 122 TFEU allows the
Councilto take measures in times of crisis without the involvement of the EP. At the same
time, the role of national parliaments is limited to an indirect one, insofar as they could

15 Finally, also the Interinstitutional Agreement of 16 December 2020 between the European Parliament, the Council
of the European Union and the European Commission on budgetary discipline, on cooperation in budgetary matters
and on sound financial management, as well as on new own resources, including a roadmap towards the
introduction of new own resources.

1€ This table is largely derived from Fabbrini, Federico. "Next Generation EU: Legal structure and constitutional
consequences." Cambridge Yearbook of European Legal Studies 24 (2022): 45-66.



hold their national representatives in the Council accountable. However, since the
decision was taken by qualified majority voting (QMV), individual Member States could
be outvoted, thereby weakening the link between national executives and their
parliaments.

In the adoption of the RRF Regulation, in contrast, the EP did act as co-legislature,
thereby, in principle, compensating for a loss of control exercised by national
parliaments. Following the Commission’s proposal of May 2020 and the European
Council’s Conclusions of July 2020, a final agreement between the Council and the EP
was reached in February 2021. National parliaments again played only an indirect role,
as government representatives in the Council are accountable to them - though the
degree if this accountability varies across national contexts. Yet, the application of QMV
limits the extent to which national parliaments can hold the national government
accountable, as well as their influence over the final outcome. The same legislative
dynamic applied to the Conditionality Regulation, where the EP acted as co-legislator
and national parliaments held only indirect influence.

National parliaments had direct influence on the adoption of the ORD that authorized the
Commission to issuing common EU debt, and which, unlike the other acts, required
ratification by all Member States. Moreover, they also played a role in the adoption of the
MFF, albeit indirect through the required unanimity in the Council.

Allin all, decision-making on NGEUs essential elements was largely in the hands of the
Commission and national executives. Moreover, losses of democratic control by the
national parliament have on certain elements been compensated by the EP, but not
entirely. According to Van den Brink (2020), this is not only caused by NGEUs structure,
but also by the limited priority that national parliaments themselves gave to scrutinizing
its adoption.' For example, none of the parliaments of the ‘frugal four - *for which the
issuing of common debt was highly sensitive — issued a reasoned opinion on the matter,
despite the RRF being heatedly debated in their parliaments. Moreover, all parliaments,
albeit some with more reluctance than others, ratified the ORD in December 2020 which
authorized the issuing of common debt under the framework of the EU Treaties. This
ratification, however, occurred under significant pressure, both due to the urgency of
implementing the RRF in response to the pandemic and the need to reach an agreement
on the MFF. This has led some scholars to argue that by December 2020, national
parliaments were largely confronted with a fait accompli. As put by Paivi Leino-Sandberg:
‘national parliaments of the Member States have been lured into agreeing to this new
interpretation of the EU Treaty’."®

Parliamentary involvement in the NRRPs
As to the governance of the RRF, Dias Pinheiro and Dias (2022) note that while the RRF
Regulation assigns a specific role for the EP in scrutiny and monitoring, the Regulation is

7Brink, Ton van den. (2020). Op. Cit.

'8 Teffer, Peter. ‘European Council’s legal service more powerful than most member states’ - Follow the
Money - Platform for investigative journalism (2021).




‘less clear on the role reserved for national parliaments (NPs)’."® This perspective is
echoed by Van den Brink (2020) who emphasizes that ‘the formal stepsin the governance
of the RRF are all in the hands of executive institutions [and] ‘national parliaments will
have to rely on existing mechanisms at the national level to ensure their involvement’.°
This observation is crucial, since although ‘the RRF is a European flagship instrument[...]
its implementation is national. "’

While the EP has scrutinizing power over the Commission, the EP cannot scrutinize the
national implementation of the RRF. Hence, to guarantee input legitimacy of the
implementation of the RRF, it is important that national parliaments have been involved
in the drafting of the NRRPs and are able to monitor and scrutinize their implementation.
After all, once disbursed, the RRF funds become national money, over which national
parliaments exercise control. Yet, as Dias Pinheiro and Dias (2022) argue: ‘NPs, on their
side, may, or may not, have the power and mandate to effectively scrutinise national
plans, but lack access to the information available at EU level that could effectively
provide the background to fully scrutinise their Governments’.?? They furthermore shed
light on several challenges when it comes to the governance of the RRF and the NRRPs,
including an information asymmetry between national parliaments and their executives,
as well as the limited resources of national parliaments to manage the complexity of the
NRRPs (especially in relation to the broader framework of the European Semester).2® This
conclusion is shared by Van den Brink (2020) who argues that ‘the proposed governance
system of the RRF raises questions of parliamentary involvement and democratic
decision-making similar to those that emerged when the European Semester was
designed. The risk that executive decision-making will also dominate within the context
of the RRF may not be ignored. ?*’

Yet, concerns about a lack of involvement of the national parliaments (and as such,
about citizens ’ownership) were voiced by the EP and the Commission itself. The EP
passed a Resolution that called on the Commission to enhance the communicative
discourse®, prompting the Member States to consult all national stakeholders and to
ensure their involvement ’[...] since ‘adequate involvement of national stakeholders,
such as the national parliaments, local and regional authorities, social partners, NGOs
and civil society, in the preparation and implementation of the recovery and resilience
plans is decisive in the success of the national plans and of the RRF as a whole’.?® Also
the Commission, through the person of Commissioner Paolo Gentiloni, encouraged

'® Dias Pinheiro, Bruno and Dias, Cristina Sofia (2022) ‘Parliaments’ involvement in the Recovery and
Resilience Facility." The Journal of legislative studies 28.3 (2022): 332-349.

20 Brink, Ton van den (2020). Op. Cit., p. 27.
21 |bidem, p. 333.
22 |pidem, p. 333.
23 |bidem, p. 343.
24 Brink, Ton van den (2020). Op. Cit., p. 27.

25 schmidt, Vivien A. "Discursive institutionalism: The explanatory power of ideas and discourse." Annu.
Rev. Polit. Sci. 11.1 (2008): 303-326.

28 European Parliament, European Parliament’s Scrutiny on the ongoing assessment by the Commission
and the Council of the national recovery and resilience plans, P9_TA(2021)0288. Link: TA MEF AFTER
VOTE



governments to consult widely with their parliaments, but that ‘yet, the role of national
Parliaments in the implementation of the NRRPS depended on the national
governments *frameworks in place’.?” According to Gentiloni, the Commission ‘could
only reiterate its call for governments to find an appropriate institutional set-up that
enabled parliamentary scrutiny of the implementation of the plans. ot gnidrocca ,teY %’
scholars, this has not widely been the case. National parliaments were, in majority,
formally consulted by the executives, but the scope and intensity of these consultations
differed greatly from one country to another.?®

This conclusion is confirmed by the 35th Annual Report of the Conference of
Parliamentary Committees for Union Affairs of Parliaments of the European Union
(COSAC), published in June 2021. This report is based on a questionnaire that was sent
to the national parliaments of the Member States. Concerning the RRF and the NRRPs,
the report concludes that: “out of 33 respondents, five Parliaments/Chambers reported
that the plan was presented by the government before the adoption of its draft [...] while
another five Parliaments/Chambers reported that the draft plan was presented after the
submission to the EU institutions. Four Parliaments/Chambers said it was presented
after its adoption by the government but before the submission to the EU institutions.”*°
In other cases, the NRRP was presented to parliament after submission to the EU
institutions, or—atthe time of the survey - still being drafted. Importantly, reportindicates
that the involvement of the Parliaments/Chambers in the drafting of the NRRPs has been
limited: 31 out of 34 Parliaments/Chambers had indicated that they had not been
involved in the drafting process.*'

To sum up, the complex legal structure and governance of NGEU, as well the way it was
negotiated through a packaged approach, have complicated parliamentary scrutiny over
its central elements. Losses of democratic control by national parliaments have,
moreover, not been fully compensated at EU-level. In addition, both in the adoption and
implementation of the RRF, national parliaments had to rely on national chains of
accountability, which vary from country to country. The next two sessions will delve into
the question of how parliamentary scrutiny over both have been exercised in two
countries: the Netherlands (section 3) and Italy (section 4).

3. The Netherlands and the RRF

From the outset, the Dutch government was critical towards the RRF, especially towards
the idea of common borrowing and the granting of subsidies. Yet, when it became clear
that the RRF would be adopted, the Netherlands pushed for stringent conditions, and for
the inclusion of an oversight mechanism — meaning that Member States can refer cases

27 XV COSAC., Minutes of the Meeting of the LXV COSAC, Lisbon, 31 May-1 June (2021). Link: LXV COSAC
minutes.pdf.
28 Ibidem.

29 Lehofer, Wolfgang, Dias, Cristina and Cunha, Inés. "IN-DEPTH ANALYSIS-Recovery and Resilience Plans:
stakeholders’ involvement EN." (2021).; Dias Pinheiro, Bruno and Dias, Cristina Sofia (2022). Op. Cit.

30 COSAC. “35th Bi-annual Report: Developments in European Union Procedures and Practices Relevant to
Parliamentary Scrutiny.” (2021). p.12

37 Ibidem, p. 13.




of serious deviations from the fulfilment of these conditions by a specific Member State
to the next European Council. In fact, the RRF became mainly perceived as a means to
enforce macro-economic reforms in the Southern European Member States. As then
Prime Minister Mark Rutte putit: “In return [for funds], Southern European countries have
to reform [...]; all EU countries that get money. But of course, [the funds] mainly go to
Spain, Greece, Portugal, Italy and France. They need to reform so that next time[...] those
countries are better able to deal with such a crisis.”®*?> However, when it became clear that
conditions would also apply to the Netherlands — for example regarding the pension
system and the labour market — the Dutch push for conditionality backfired. As Rutte put
it: “Here we fell into our own trap a little bit.”33

It took the Netherlands a long time to draft its NRRP (worth 5.4 billion euro), which was
submitted in July 2022. This was attributed to the exceptionally long formation process
(of nolessthan 299 days), that followed after the fall the government of Rutte — consisting
of the Liberal Party (VVD), the Christian Democrats (CDA), the social liberal Democrats
66 (D66) and the Christian Union (CU) —in early 2021. The outgoing government chose to
leave the writing of the plan to the to-be-formed government. When the new government
— consisting of the exact same parties — took office in January 2022, most EU Member
States had already submitted their NRRPs.

The position and approach of the Netherlands towards the RRF is thus rather exceptional.
Not only regarding its firm opposition towards the RRF and its push for conditionality, but
also regarding the late submission of its plan.

3.1 The role of the Dutch parliament in the adoption of the RRF

As a country that had long resisted the adoption of the RRF, it is no surprise that its
adoption was extensively debated in plenary debates and during meetings of
parliamentary committees. Both the essence of the RRF as well as its governance and
ways in which parliament was involved, were debated. Although most parties (except
those on the radical right) agreed to provide financial assistance to Member States to
recover from the pandemic, the parliament wanted strict assurances that thiswas only a
temporary and one-off facility that would not lead to debt mutualization. Moreover,
parliament insisted that strict conditions would apply to obtain the funds, notably in the
field of rule of law.®

Dissensus on the essence of the RRF

Most parties in parliament supported the government's restrained position towards the
RRF and likewise pushed for stringent rule of law conditionality. More severe opposition
mainly came from the Eurosceptic radical-right parties —i.e. the Freedom Party (PVV) and
Forum for Democracy (FvD)-which perceived the RRF as a facility to transfer money from
the North to the South and as an unwanted transfer of national sovereignty to Brussels.®®
In a debate in March 2021, the radical-right PVV stressed that: “A European Commission

32 Tweede Kamer, Europese Top van 24-25 juni, TK 91-37, 22/6/2021, p. 31.
33 Tweede Kamer, Europese top van 21 en 22 oktober 2021, TK 10-28, 12/10/2021, p. 30.
34 Tweede Kamer, Europese top van 17 en 18 Juli 2020, TK 92-2: 14/7/2020.

35 Ibidem.
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that can borrow its own money and that can tax is every Eurocommissioner's dream. The
federal Union is within reach. This government is just letting that happen. We will soon
have nothing more to say.”* In addition, the radical-right opposed the conditionality
regime, claiming that the EU has no competence in the field of the rule of law and that
Member States should have sovereignty to organize their own rule of law and democratic

polity.

Yet, most parties in parliament preferred a more ambitious rule of law conditionality
regime and perceived the conditionality in the RRF as too meagre. They would have
preferred that the RRF also addressed general rule of law violations, not only those that
affect the EU’s financial interests. Through several motions, parties across the spectrum
urged the Prime Minister to push for stronger rule of law conditionality, for example also
related to fundamental rights. Yet, according to Rutte, the agreement that was reached
on the entire package (including the MFF, the Conditionality Regulation and the RRF) was
the maximum that was politically feasible.*’

Rule of law conditionality was also a point of debate in later parliamentary discussions
onindividual NRRPs. Criticism was addressed towards the Polish and Hungarian NRRPs,
which, according to most parties, did not lead to a strengthening of the rule of law.”3® This
was contradicted by Rutte who held a more optimistic view towards the general principle
of conditionality and who urged parliament to give it more time. As he put it: “We see in
the first impressions we have received of the plans from Italy and Greece, that
[conditionality] is actually starting to work.” *° Yet, parties across the spectrum
expressed criticism that this might have applied for macro-economic conditions, but not
for conditions related to the rule of law.*°

Dissensus on the governance of the RRF

Debates in parliament were also focused on the centralized governance structure of the
RRF and perceived lack of involvement of national parliaments. In a plenary debate on
the outcome of the groundbreaking EUCO meeting of July 2020, various Members of
Parliament (MPs) stressed that the Prime Minister should have consulted with parliament
first before making important concessions related to the issue of common borrowing and
the granting of subsidies. According to several opposition parties, the Prime Minister
overstepped its mandate. As voiced by the Socialist Party (SP): “After those four days,
why did the Prime Minister not say: | have to submit this to my parliament; | am not going
to agree to anything, | am going to talk to my parliament first?”.4' This led to a motion
stating that the Prime Minister failed at the European Council in July, which was
supported by several opposition parties, but nevertheless rejected.*?

38 Tweede Kamer, vergaderjaar 2020-2021, TK 35 711, no. 12, 4/3/2021, p. 9.

37 Tweede Kamer, Europese top inzake het herstelfonds, TK 99-7: 9/92020.
%8 Tweede Kamer, Staat van de Europese Unie, TK 90-16, 17/6/2021, p. 15.
% |bidem, p. 25

40 bidem, p. 26

41 Tweede Kamer, Europese top inzake het herstelfonds, TK 99-7, 9/9/2020, p. 1.

42 Tweede Kamer, Stemmingen moties Europese top inzake het herstelfonds, TK 99-8, 9/9/2020.
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Besides criticizing the approvement of the RRF in July 2020 by the Dutch Prime Minister
without consulting parliament, the parliament was also sceptical towards the overall
foreseen governance and monitoring of the spending of the funds, which was put in the
hands of the Commission and respective Member States. Parties across the political
spectrum - both government and opposition parties — urged for strong monitoring of the
conditions. Moreover, they wanted a formal role of national parliaments in the adoption
of all NRRPs. As mentioned above, concerns were mainly expressed with regard to the
Polish and Hungarian plans as to whether rule of law conditionality was adhered to. Yet,
parties across the spectrum also expressed concerns about the Southern European
plans and the alleged fraud risks in some of the already submitted NRRPs.*?

In addition, a grand majority urged for an oversight mechanism to suspend funds when
countries do not deliver on the required macro-economic reforms or the rule of law.**
According to most parties, decisions to freeze or unfreeze funds under the RRF should
not be left entirely in the hands of the Commission, since the Commission had inthe past
not been able to contain Member States that did notimplement necessary reforms, both
macro-economic (i.e. France and ltaly) and related to the rule of law (i.e. Poland and
Hungary).* Following this pressure from parliament, the Dutch government had been
pushing hard for an ‘emergency brake —’'meaning that if a Member State considers that
there are serious deviations in the satisfactory achievement of the milestones and
targets, it can request to refer the matter to the European Council and call on the
Commission to suspend funds. In the current RRF set-up, countries vote on such a
suspension by qualified majority after a proposal by the Commission and after
unanimous advice from the Economic and Financial Committee. Yet, the eventual
procedure was still perceived by the Dutch parliament as too soft with too much power
in the hands of the Commission.*®

Moreover, once the RRF was running and Member States started implementing their
NRRPs, parliament remained critical towards the monitoring process, thereby referring
to analyses of the European Court of Auditors (ECA) which pointed to several pitfalls in
the RRF. Such pitfalls were related —among others —to the lack of monitoring and auditing
capacity in Member States and unclarity as to whether funds could be suspended when
Member States do not comply with the milestones.*’” In addition, after reports in 2024 that
the European Public Prosecutor's Office (EPPO) is investigating more than 200 possible
case of fraud, several parties held the opinion thatthe Netherlands should give a negative
opinion on the RRF.#¢

To sumup, the Dutch parliament had been very active on the topic of the RRF. It discussed
the RRF merely as a projection of Dutch money used by others, not as a policy instrument
for the country itself. Also, it pushed for stringent conditions and an oversight

43 Tweede Kamer, vergaderjaar 2021-2022, TK 21 501-07, 19/1/2021, nr. 1808, p. 16.
44 Tweede Kamer, Europese top inzake het herstelfonds, TK 99-7, 9/9/2020.

45 Tweede Kamer, vergaderjaar 2019-2020, TK 35 403, no. 11, 15/7/2020, p. 38.

48 Twweede Kamer, Europese top inzake het herstelfonds, TK 99-7, 9/9/2020.

47 Tweede Kamer, vergaderjaar 2021-2022, TK 21 501-07, nr. 1908, 23/11/2022, p. 22.

48 RTL, ‘Zorgen in Kamer over miljardenfraude coronaherstelfonds: 'Zwendel aanpakken', 13/4/2024.
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mechanism, which both were achieved. Although this can be partly attributed to the
active role of the Dutch parliament, it is important to realise that on these points the
parliament's position was in line with that of the government, and Prime Minister Rutte in
particular. Moreover, not alldemands were met, and the eventual RRF was a compromise
that most parties (nor the government itself) did not prefer. Not only did parliament push
for more stringent rule of law conditionality, it also requested a stronger position of
Member States and national parliaments in the governance of the RRF. Yet, in the end,
most parties prioritized support for their executives over sticking to earlier voiced
objections. More importantly, due to linkage with MFF, the eventual compromise was
something that the parliament simply had to accept. In the end, most parties in
parliament did not want to risk having no EU-budget.

3.2 The role of the Dutch parliament in the adoption of the NRRP

As argued above, the Dutch government did not have much haste with drafting its NRRP.
The outgoing government chose to leave the drafting of the plan to the next government.
The government justified by arguing that for the Netherlands there was no urgency to get
the money quickly, because ‘the Netherlands has ample and cheap access to credit in
the capital markets’.*® As a result, the Netherlands only submitted its NRRP in July 2022.

Dissensus on the process by which the NRRP was drafted

This slowness encountered criticism in parliament from different parties across the
political spectrum. For example, during a debate in March 2021, the Social Democratic
Party (PvdA) stressed: ‘l ask the cabinet aboutits own plans for the Netherlands. We have
the national aid packages, of course, butthe cabinet has decided to putits own [recovery
and resilience] plan on hold [...]. I therefore ask the cabinet whether preparations for this
are under way, because the Netherlands may well be missing out’.%° The response of the
outgoing government was that the drafting of the plan should be done by the new
government. As stressed by then Finance Minister Wopke Hoekstra in May 2021: ‘Which
reforms the Netherlands will include in its recovery plan is up to a new cabinet.
Identifying possible reforms is part of the formation process’.?’!

In June 2021, during the annual parliamentary State of the EU debate, the opposition
again asked the outgoing government for a timeline. As the PvdA again put it: ‘Currently,
every country has submitted a plan except the Netherlands. [...] How can you seriously
criticise the NRRPs of other countries when we have not even submitted our own?’.52
Parties across the spectrum started to express their concerns about the limited
parliamentary involvement in the drafting of the plan, and urged the government to
involve parliament and the sub-national authorities in the process, notably before a plan
would be sent to the Commission. As aptly expressed by the pro-European Volt party,
‘Apart from the formation, can the minister give us a more realistic indication of the
timeframe in terms of consulting this House and the decentralised authorities on both
the reform plans and the spending of RRF funds? [...] The whole RRF process is starting

4% Tweede Kamer, vergaderjaar 2020-2021, TK 21 501-07, nr. 1771, 27/8/2021, p. 24.
50 Tweede Kamer, vergaderjaar 2020-2021, TK 35 711, no. 12, 4/3/2021, p. 11.

51 Tweede Kamer, vergaderjaar 2020-2021, TK 21 501-07, nr. 1758, 26/5/2021, p. 8.
52 Tweede Kamer Staat van de Europese Unie, TK 90-16, 17/6/2021, p. 26.
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to get a bit embarrassing by now. We are the only country that has not yet submitted
plans, with the sub-national administrations also not yet included’. 3

Yet, it remained long unclear how parliament would be included in the drafting process.
Clarity on the timeline was only provided in January 2022, when Finance Minister
Hoekstra wrote to Parliament: ‘In the first quarter of 2022, the first draft plan will be
developed. After this, dialogue will start with stakeholders and with the European
Commission. Subsequently, the aim is to have a second draft version of the plan ready in
May 2022. In June 2022, | will present the final draft plan to Parliament. By 31 August
2022, we will formally submit the plan to the European Commission’.5* Under pressure
from parties across the spectrum, the government pledged in February 2022 that a first
draft plan would be shared with parliament by the end of March 2022.%°

During a debate on the draft plan in May 2022, parliament criticized the government for
the lack of parliamentary and societal involvement during the drafting process and for
having held informal consultations with the European Commission prior to involving
parliament and sub-national authorities.® As aptly expressed by Volt: “l hope the
minister can explain how it is possible that parties such as decentralised authorities, the
provinces and municipalities, societal organisations, the trade unions and the creative
sector say: “we were not actually considered, we encountered closed doors”. How is that
possible, especially after last year's adopted motion in which the House of
Representatives specifically asked to involve these organisations?”.%”

In addition, as the Christian Democratic Party (CDA) stressed: “Plans are now being
offered for consultation, but how much room is there actually for change?”%® According
to the government, however, the subnational governments and societal partners had
been consulted during the formation process, thereby having had ample opportunity to
provide their input on the government’s plans.® In addition, the government pointed to
an open access (digital) consultation on to the first draft of the NRRP, and to the fact that,
according to the government, several stakeholders were consulted directly. ¢
Nevertheless, the overall perception of parties across the political spectrum was that this
involvement came too late as by that time, the plan was already set in stone and no
fundamental changes could be made.

Dissensus on the content of the NRRP

Due to the late involvement of the Dutch parliament, it is no surprise that there was no
extensive debate on the essence of the NRRP. Yet, there were some elements that were
being criticized, mainly by the opposition. Already in July 2020 — when the Dutch
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parliament held a plenary debate on the RRF - the Socialist Party (SP) warned that also
for the Netherlands, macro-economic conditions would apply, for example in the areas
of the labour market and the pension system.®' The reaction of Rutte was that these
conditions were indeed difficult for the Netherlands, but that conditions were ‘even more
difficult for other countries’.?? In the State of the Union debate in June 2021, Rutte was
again asked about the conditions that would apply for the Netherlands. The PvdA asked:
“The Commission has also made recommendations for reform to the Netherlands. How
does the Prime Minister look at that? It is clear that he would like to receive 6 billion euro,
but how does he look at the reform conditions the Commission has attached to that?”¢?
A clear answer did not come, except that the Netherlands ‘would of course comply 'with
the reforms that were demanded.®*

Yet, over the course of 2021, the outgoing government insisted that the content of the
RRP would be left to the new government, thereby leaving difficult discussions on the
required reforms to the formation table out of parliament's sight. In fact, discussions
between government and parliament about the specific Dutch conditions only started to
gain shape early 2022. By then it was clear from the CSRs that such conditions would
include, among others, reforming the pension system, the housing market, countering
the flexibilization of the labour market, and several measures related to countering tax
evasion and money laundering.®® The first draft Dutch NRRP was discussed in Parliament
on 10 May 2022.%¢ Although in general, the content of the plan was broadly supported,
the government was accused of lacking ambition and to only come up with investments
and reforms that were already foreseen in the coalition agreement and that the RRF was
used as substitute for the normal state budget. In other words, the added value of the
RRF for the Netherlands was doubted. As a representative from the Social Democratic
Party (PvdA) put it: “What is in the coalition agreement, has been submitted [as NRRP]”.%”

It is somewhat remarkable that this point was not contradicted by the government. In
fact, the new Finance Minister Sigrid Kaag summarized the government strategy as
follow: “We have proposals. We think these are important. Those come from the coalition
agreement and are already covered. We would like to assess, based on the criteria set by
the Commission and the technical review, what fits within that 4.7 billion [of the RRF]’.%®
Especially the parties at the left-side of the political spectrum preferred a more ambitious
RRP rather than a submission of (part of) the coalition agreement. According to Volt, ‘if
all other countries set it up that way, the RRF would not be a very big success.”® The
criticism concerning the decision to use the RRF-funds for the national budget rather
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than additional plans and the lack of involvement of the sub-national authorities
concerning this decision, was, moreover, shared by the Dutch evaluation department
(10B).”®

To sum up, the long formation process and the fixed coalition agreement gave parliament
little room to manoeuvre and to co-shape the NRRP. Despite several requests of
parliamentto be included in the drafting process, the outgoing government left this to the
formation of a new government. In its turn, the new government chose to fit the NRRP to
policies and reforms that were already foreseen in the coalition agreement. There was
little room for the opposition to make adjustments. Moreover, also the consultation
process with sub-national governments and other stakeholders have been done in the
context of the government formation process, which clouded a broad consultation
process on the plan as such. While this approach has been beneficial for policy
coherence, it does raise questions about the overall input legitimacy of the NRRP as
such. A greater role for parliament (and other stakeholders) early in the drafting process
could have ensured a more inclusive NRRP that exceeded the interests of the incumbent
government.

4. Italy and the RRF

As the country that was arguably affected the most from the economic fallout of the
pandemic, Italy was in extreme need of financial support. For that reason, the Italian
government, from the outset, welcomed the RRF rather positively. At home, however, the
RRF was — especially at the beginning — perceived with some scepticism, which mainly
stemmed from the conditionality regime that underpinned it. Early discussions in the first
half of 2020 between government and parliament focused on the preference for lending
money via the European Stability Mechanism (ESM) instead — which was seen as more
favourable and ready to use.”” Yet, over time, the RRF became widely seen as a great
opportunity for the country to overcome the economic downturn that the pandemic had
caused.

Italy was among the first in submitting its NRRP (in May 2021), a plan which is perceived
as the most ambitious and with the highest price tag (nearly 195 billion euro). However,
because haste was required, two successive governments —the (second) government of
Giuseppe Conte (2019-2021) and the government of Mario Draghi (2021-2022) - left the
drafting of the plan mainly to technocrats and consultants, out of sight from democratic
scrutiny by parliament.”? The first version of the NRRP was drafted by the Conte
government. This government — consisting of the Five Star Movement (5SM), the
Democratic Party (PD), Free and Equal (LeU), and Italia Viva (IV) —was on the razor’s edge
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from the very beginning. Due to disagreements over ltaly’s NRRP, IV withdrew its support
for the government, thereby precipitating the coalition’s collapse in January 2021.

The Italian president Sergio Mattarella appointed Mario Draghi as Prime Minister with the
specific task to submit Italy’s NRRP and ensure the efficient allocation of the funds.
Draghi formed a ‘high-profile government ’held in power by a large majority, leaving only
three parties in opposition: Brothers of Italy (Fdl), Italian Left (Sl), and Alternative. His
NRRP was approved by the Council on 13 July that year. Although this made Italy one of
the first countries to see its plan approved, the rushed and technocratic process came at
the expense of parliamentary involvement, leading to contestation over the
implementation of the NRRP at a later stage.”®

4.1 The role of the Italian parliament in the adoption of the RRF

In the Italian parliament, the RRF was immediately welcomed by most of the party
groups. Criticism came almost exclusively from the opposition parties, notably Brothers
of Italy and Lega. Nevertheless, the macro-economic conditionality regime of the RRF
was fiercely debated in the rooms of Montecitorio — the seat of the Chamber of
Deputies. ’* Especially the opposition parties feared conditionality with “blood and
tears”, and the RRF was seen as some sort of ‘super-ESM ’that would require Italy to
undergo a new drastic reforms phase.’”® The prospect of allocated resources from the RRF
to Italy was seen by the opposition (notably, Brothers of Italy, Lega and Forza Italia (Fl)) as
too good to be true, prompting many to view it as a potential trap and a means to “open
doors to foreign influence”.”® In this context, the idea of other Member States having
authority over Italy’s domestic policies and reforms raised further concerns.”” Moreover,
the appearance of Dutch MP Geert Wilders (PVV), holding a sign that read “Not a penny
to Italy”, was not perceived positively.”® Several Italian MPs stressed thatthe Netherlands
was portraying Italy “in a disparaging, denigrating manner”, despite being known as tax
haven itself.”®

Yet, all in all, the RRF enjoyed strong support in parliament, as welcome means to
overcome the economic crisis. While the negotiations on the RRF was in the sole hands
of the Presidency of the Council of Ministers (PCM) [i.e. the Prime Minister’s Office],
parliament supported his job quite extensively, with even some oppositions parties
congratulating on Conte’s negotiating power and abilities in achieving notable results.
For example, Giorgia Meloni applauded Conte in fighting well against the “egoistic claims
of the Nordic countries”.® At the same time, other members of her party criticised the
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outcome results ending up “with fewer subsidies and more conditionalities”®' as the
conditions negotiated were “worse than those of the ESM”.#2

Dissensus on the RRF’s conditionality regime was mainly focused towards the (macro-)
economic and thematic conditions. Rule of law conditionality, by contrast, was less
prominentin the debates. Yet, across the political spectrum, from left to right, there was
support for it, with many perceiving a “non-negotiable respect for the rule of law as a
rightful condition for the allocation of the Recovery Fund”.®® Rule of law conditionality
was only opposed by a few opposition parties on the far right, who justified the potential
vetoes from Hungary and Poland. &

To sum up, given the felt urgency, the focus of debate in Italy shifted early from the RRF
itself to the drafting and governance of the NRRP. In fact, once the RRF was approved, the
debate was permeated with positivity and enthusiasm, with parties ranging from Lega to
Berlusconi’s Forza Italia and the 5SM emphasizing the ‘great opportunity ’the tool
represented, both for the EU as a whole and, more specifically, for Italy.®® There was a
strong sense of urgency to act decisively and effectively, coupled with a clear focus on
parliament’s responsibility to avoid wasting time or money.

4.2 The role of the Italian parliament in the adoption of the NRRP

Dissensus on the process by which the NRRP was drafted

The drafting of the NRRP followed the approach of not wasting time and began as early
as September 2020, when the Government sent the draft guidelines for the definition of
the National Plan to the Chambers. These guidelines were adopted by the Inter-
ministerial Committee for European Affairs, which includes all government ministers as
well as representatives from regions and local authorities. Additionally, 15 technical
evaluation committees were established to support the process.® This process was
marked by significant dissensus, mainly coming from the opposition (Fdl, Lega, Fl). The
opposition felt that the legislature was not adequately included, having “the feeling that
Parliament is not a protagonist in the choices related to the Recovery Fund”.?’ This claim
was frequently countered by the government, which stated the commitment of the
Government “to involve the entire parliamentary process in the preparation and
implementation of the Plan”.® Prime Minister Conte intervened in defence of his
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government, highlighting how Italy was “one of the few, perhaps the only country that has
involved Parliament so intensively, so constantly”.®®

Scholars however agree that the Italian NRRP featured indeed a highly centralised
governance structure.®® Under the Conte government, the Minister for European Affairs
served as the primary liaison with the European Commission, while the Prime Minister’s
Office was directly responsible for overseeing reforms and investments. To support
implementation, a technical Task Force — comprising nine experts, six managers, and a
supervisor — was established for centralised monitoring, alongside an Executive
Committee responsible for political oversight, consisting of the Prime Minister, the
Minister of Economy and Finance, and the Minister of Economic Development.

Another aspect of fierce dissensus was the (extensive) use of such task forces, perceived
as a way to shield democratic debate within and between government and parliament.®
Parliamentarians lamented that “it is not possible that the Prime Minister replaces the
Government with a task force”.®> When in November 2020, Conte shared his draft NRRP
with his coalition partners, both PD and IV raised objections, drawing significant public
attention to the issue. IV, in particular, criticised the proposed establishment of a
technical Task Force, arguing that it represented an attempt by Conte to bypass ministers
in favour of bureaucrats, thereby limiting parliamentary oversight.*® In mid-December,
IV’s leader Matteo Renzi wrote an open letter to Conte, furthermore describing the NRRP
as a “patchwork of proposals without a soul, without a vision, without an idea of what we
want to be in 20 years”.% By late December, IV intensified its criticism, accusing the
government of lacking ambition and relying excessively on bureaucracy, ultimately
threatening to withdraw from the coalition unless significant revisions were made.®®

All in all, the Italian parliament was mainly occupied with fighting over how the NRRP
should have been managed.®® Between December 7" 2020 and January 12" 2021, the
government published five provisional drafts of the NRRP, but the final version was only
presented to parliament on January 15" — two days after the onset of the political crisis
that ultimately led to Conte’s resignation on January 26™.
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A new chapter opened in February 2021 with the appointment of Draghi as the following
Prime Minister. His government was supported by a super majority that saw even
opposition parties Lega and Forza Italia shifting sides, leaving the opposition seats in the
parliament to Meloni’s Brothers of Italy, Italian Left and Alternative. Yet, despite high
hopes and initial assurances of greater parliamentary involvement, Draghi’s NRRP
introduced an even more centralised governance framework.%” A ‘control room ’was
established under the Prime Minister’s leadership to oversee political coordination.
Additionally, a Technical Secretariat was created to support the control room
administratively, alongside a Technical Unit responsible for regulatory streamlining and
coordination. Given the technical nature of many NRRP measures, the government
rapidly set up technical-administrative structures within the government, supplementing
existing bureaucratic bodies such as the Ragioneria Generale dello Stato.®® As a result,
the Italian parliament was excluded from the drafting process.*®

Dissensus on the content of the NRRP

Parliamentary debate on the content of the NRRP was thus stifled by the technocratic
and centralized approach. With the deadline for submitting the NRRP set on April 30™ (in
order to receive pre-financing from the Commission), the opposition lamented that no
progress was made compared to Conte’s. As Emanuele Prisco (Fdl) put it: “The Plan is
nothing more than what it was under the Conte Government [...] | ask you, and | ask
myself, if anything has changed [...] | ask this Chamber that the drafting of the Plan, the
monitoring of project progress, and the reforms be passed through Parliament”. '
Ultimately, the legitimacy of Draghi’s government rested on the expertise of its
leadership, particularly the Prime Minister, former President of the European Central
Bank (ECB), as well as the competence of high-ranking officials drawn from academia,
the judiciary, and the private sector, all of whom were appointed on the basis of technical
merit.’®" While the majority stick to a discourse of appreciation for the profile of Draghi
praising his actions, the opposition force(s) - led by Giorgia Meloni’s party — continued on
the same rhetoric of the Parliament being left out of the game, which also revealed and
shed light on the actual involvement of the Parliament during Conte’s mandate: “Conte
definitely got it wrong, but he gave us something, while it seems that the Draghi
government will only leave Parliament with a vote on a resolution”.’*?

Even after Conte’s departure, parliamentary discussions on the NRRP took place, but
without parliament being able to influence the drafting process. Draghi presented a
provisional version of the NRRP to parliament on April 25™, just five days before the
submission deadline. On April 26" the Chamber gathered to vote on the NRRP to submit
to the Commission, a Plan that the opposition loudly claimed not to know.'®® Debates
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show that the Plan was updated few hours before, leaving parliamentarians “no real
possibility of making an impact: it will be sent to Europe, and we won’t even be able to
discuss it”."** Different members of the parliament, claim that nor the opposition not
even the majority has been listened to in the drafting phase, signalling a lack of legitimacy
and leading to the conclusion of being writing “a dark page”'%. As a result, parliamentary
groups perceived themselves irrelevant, as the government prioritized its technical
advisors and communicated directly with party officials responsible for the NRRP,
bypassing the relevant parliamentary committees.®®

Yet, amid debate on the lack of parliamentary involvementin co-shaping the NRRP, some
MPs expressed gratitude for the inclusion of conditionalities “fortunately, that they’ve
been included [...] they will probably allow us to use that money for profitable
investments and not waste it on resources, subsidies, bonuses, totally unproductive
expenses”.'”” Dissensus on content only came from the opposition, who continued to
stress the strict conditions, and Meloni’s right-wing Brothers of Italy frequently
questioning the government’s democratic legitimacy in defining reform and investment
priorities. The party also criticised Draghi’s reliance on international private consultancy
firms — such as McKinsey — to assist in drafting the NRRP, despite the availability of
national bureaucratic structures and technical experts.'%®

No party in the majority raised their voice to speak out against the centralised approach
that was taken by the government. As stressed by Paolo Trancassini (Fdl): “Conte was
sent home because he didn’t share this plan with the Parliament. Yet, he had shown us
something, and we did discuss the plan in Committee. Draghi didn’t bring it to us at all.
So, yesterday, | expected at least a small criticism from you (majority)”.'® Moreover, the
lack of parliamentary engagement was mirrored at the local level, where regional and
municipal governments were largely sidelined in both the formulation and governance of
the plan.® Nevertheless, the Plan was approved within the deadline set and submitted
to the Commission on May 1, 2021.

The aftermath

Ahead of the September 2022 general elections, Meloni pledged to revise the NRRP if
elected, arguing that resources should be directed toward sectors where ltaly held
competitive advantages. She contended that ‘we cannot accept a plan that has been
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locked in a drawer for months and put to a vote with a take-it-or-leave-it approach dna ™"’
insisted that the recovery programme should be adjusted to better serve Italy’s strategic
interests.”? By framing the NRRP as a technocratic project with insufficient democratic
legitimacy, Brothers of Italy successfully politicized the NRRP during the electoral
campaign, raising its prominence in national political discourse. This dynamic arguably
stemmed from the party’s unique position as the sole opposition force during Draghi’s
premiership.™?

However, soon after taking office as Prime Minister in October 2022, Meloni passed a
reform aimed at centralizing the governance of the NRRP even further. The reform granted
the government full responsibility for managing RRF resources. The government acquired
the authority to dismiss public managers and override opposition from local authorities
regarding the use of EU funds.'* The decision to further centralize powers under the
executive sparked criticism from opposition parties, which argued that the government’s
actions had created ‘political confusion’, hence they called for a ‘transparency operation
and parliamentary debate on the government’s true intentions regarding the NRRP’.""®
Notably, following the reform, some technical staff members - including senior officials
— who had been appointed under the Draghi government voluntarily stepped down,
believing they were ‘no longer useful to the cause’, and were thus replaced.’®

To sum up, the governance of the Italian NRRP under successive governments highlighted
the dominant role of experts and senior civil servants, leading to a concentration of
decision-making authority within the executive at the expense of parliament. This led to
dissensus over the NRRP, which shaped parliamentary relations between majority and
opposition parties'” and generated tensions even within the governing coalition.™®
Despite these political confrontations, the substantive content of the NRRP remained
firmly under the control of the executive as developed in cooperation with the
Commission.
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5. Conclusion

The adoption of NGEU - with the RRF as its centrepiece — was hailed as success model
to overcome the economic downturn caused by the COVID-19 pandemic and as an
unprecedented step in the process of European integration. Its groundbreaking character
mainly stems from the way it is financed, as Member States allowed the Commission to
borrow money on the capital market. In addition, the RRF gives substantial powers to the
Commission as main institution to decide on whether predetermined macro- and socio-
economic conditions for funding are met. Given the impact of the RRF and its precedent
for the future, it is important to assess whether it represent a success model for effective
economic (crisis) governance, and whether there was a sufficient democratic mandate
to take such important steps. In this paper, we have focused on this latter question.

Following the experience of the RRF, the Commission already announced its intention to
make greater use of its ‘money-for-reform ’'model in the future EU budgetary cycle (from
2028 onwards). In addition, in the context of an aggressive Russia and a retreating US, the
EU again faces the task of quickly mobilizing additional capital to finance its far-reaching
defence plans (the so-called Readiness 2030 plans). These plans will potentially place
even greater demands on mutual solidarity and public support. It is therefore important
to draw lessons as to how the European publics — through their national parliaments -
have been able to shape the adoption and implementation of the RRF. This paper has
drawn such lessons based on the involvement of the Dutch and Italian parliamentsin the
RRF. Questions addressed were: i) Were the Dutch and Italian parliaments meaningfully
involved in the adoption of the RRF and NRRP to guarantee their democratic legitimacy?
ii) Did the RRF and NRRP encounter dissensus within the parliaments? And if so, iii) What
was the subject of this dissensus and which actors contributed to it?

To answer these questions, this paper has analysed debates held in the lower houses of
the Dutch and Italian parliaments. The Netherlands and Italy portray two countries that
were held contrasting positions on the RRF. As one of the most affected countries by the
pandemic, Italy was a strong supporter of the RRF and among the first to submit its NRRP.
In contrast, the Netherlands felt the urgency less acutely. It was initially opposed to the
RRF and also among the last to submit its NRRP. Therefore, both the intensity and the
character of debates on the RRF have been quite different in these two countries.

Significant involvement but limited control over the RRF

Both the Dutch and Italian parliament were significantly involved in discussions
surrounding the RRF. This was largely because discussions on the RRF were closely tied
(both politically and in terms of the legal structure) to discussions on the next
Multiannual Financial Framework (MFF) and the rule of law crisis. Yet, different positions
prevailed. First, the countries held differing views towards the RRF’s conditionality
regime. As one the ‘frugal four ’countries, then-Prime Minister Mark Rutte was critical
towards the RRF and steadfast in its desire to impose strict macro-economic and rule of
law conditions. Accordingly, it is unsurprising that debates in parliament mainly revolved
around the issue of conditionality. What is more, rather than debating the conditions that
would apply to the Netherlands, discussions were mainly about the conditions that
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should be imposed on other countries — one of them being Italy. The steadfast position
by Rutte in the EU-arena was widely applauded across the political spectrum — although
some opposition parties held the opinion that Rutte could have even been more
stringent.

The Netherlands managed to achieve a considerable nhumber of demands in the
negotiations, most importantly regarding the conditionality regime and the emergency
procedure. Although this can be partly attributed to the pressure the Dutch parliament
exerted, itisimportantto realise that onthese points the parliament's position was in line
with that of the government, and Prime Minister Rutte in particular. Moreover, the Dutch
government (and parliament) also had to make many concessions, for example in giving
up its wish for loans instead of grants and in terms of stricter rule of law conditions.
Especially the opposition parties felt that the RRF was a compromise that was not in the
Dutch interest. Yet, in the end, most parties prioritized the support for the executive over
sticking to earlier voiced objections and principles.

In contrast, in the Italian parliament there was broad support for the RRF, and as such,
the approval of the RRF (as well as the other elements of NGEU) was not contested.
Although experience with economic conditionality made the Italian opposition sceptic
towards further conditions set by other Member States — notably the Netherlands - this
position did not lead to contestation over the RRF as such. Moreover, unlike the
Netherlands, Italy did not take on a proactive role in formulating broader EU-wide
conditions or their application to other Member States, nor has the Italian parliament
tried to influence this.

All in all, the national parliaments of the Netherlands and Italy were indeed involved in
the adoption of the RRF. Yet, they had no direct say on it, and in the end, most parties
(especiallythose holding a government position) prioritized a quick adoption and support
for their executives in the negotiations. Therefore, they were not able to influence and co-
shape the RRF beyond regular opposition-government dynamics. Moreover, the
packaging with the MFF, and urgency to reach agreement on both, put significant
pressure on the decision-making, which also meant that both parliaments did not
actively perform their scrutiny role.

Limited parliamentary control over the drafting of the NRRPs

Italy and the Netherland gave different priority to submitting their NRRPs. Since the Dutch
economy recovered relatively quickly from the initial economic shock following the
pandemic outbreak, the Dutch government felt less urgency to submit its NRRP. In fact,
while the adoption of the RRF itself was highly politicized due to fears that it would lead
to ‘money transfers to the South’, the Dutch NRRP was barely a topic of debate. Yet, this
was largely because there was little room for such a debate, as the outgoing government
of Rutte left the drafting of the plan to a next cabinet. When the NRRP was debated, this
was mainly aboutthe government's inaction and the limited role it gave to parliament and
social partners. In Italy, in contrast, debates on the drafting process of the NRRP were
very heated. From the very start they focused on the speed of the drafting and
submission. The Italian parliament repeatedly criticized the government for not including
parliament sufficiently, which eventually led to the fall of Conte’s government. Italian
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governments opted for avery centralised and technocratic governance approach (leaving
most of the drafting of the NRRP to consultants outside the government) with
parliamentary discussions constantly on the poor involvement of the Parliament in this
stage, trait that aggravated with the subsequent Draghi’s government, due to a
depoliticization of the process.

Despite varying levels of priority given to their NRRPs, an overarching conclusion is that
in both countries national parliaments were kept from (co-)drafting the NRRPs. In fact, in
both countries the drafting of the NRRP led to a concentration of decision-making
authority within the executive at the expense of parliament and, hence, public scrutiny.
In both countries, the time between the presentation of the first draft to parliament and
submission of the plan to the Commission was felt too short to make fundamental
adjustments. Such a lack of democratic scrutiny by parliament is remarkable since the
measures in the NRRPs are far-reaching (in both countries including socio-economic
reforms) and with significant price tags for Dutch and Italian taxpayers.

The RRF: strong on output-legitimacy but falling short on input-legitimacy

Although it has been unprecedented and praiseworthy that the EU institutions and
Member States acted so swiftly with the adoption of the RRF to tackle the economic
crisis, the overall conclusion of the analysis presented in this paper is that the rush and
urgency have implied that input legitimacy has been weakened. One would expect that
such major shifts in the economic governance of the EU (including debt issuance and
fiscal risk-sharing) would rely on clear democratic mandates, particularly at the national
level. It is remarkable that — given its groundbreaking step towards common borrowing —
the entire framework of NGEU was achieved in such anintergovernmental process largely
shielded away from scrutiny by national parliaments.

In general, the crisis-induced time constraints have compromised a meaningful
inclusion of national parliaments in the NGEU package, and their role in co-shaping it.
Moreover, this loss of democratic control at the national level has not been completely
compensated fully by the EP. The complex legal structure of NGEU for sure complicated
the chains of accountability. Decision-making on NGEUs essential elements was largely
in the hands of the Commission and national governments, thereby providing national
parliaments only with indirect scrutiny power. The EP was formally involved as co-
legislator in some of the elements of NGEU (notably the RRF itself), but when it comes to
the co-shaping of the design and governance of the RRF, the role of the EP remained
limited compared to that of the (European) Council and the Commission. When
parliaments (both national and European) came in the picture, the RRF was largely set in
stone, thereby presenting them with a fait accompli. Furthermore, when it comes to the
implementation of the RRF, the chains for public scrutiny are limited. Neither the national
parliaments nor the EP has influence over the adoption the NRRPs and payments,
detracting from their role as budgetary authorities.

This induces a democratic deficit in the design of NGEU, which could well undermine

support for EU policies and the EU as such, especially since NGEU relies on mutual
solidarity and trust between EU Member States and their citizens. Given the precedent
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set by the RREF, it is important that future financial instruments are designed with stronger
provisions for parliamentary involvement and democratic scrutiny. This could be
guaranteed by granting national parliaments earlier access to information, creating
stronger connections with other parliaments and with the EP, and to ensure that national
parliaments can send governments executives to the Council with stronger mandates
and hold them accountable for decisions taken. This is essential as the EU risks
reinforcing a governance model where efficiency is prioritized at the cost of democratic
accountability — potentially weakening public trustin European integration at a time when
solidarity and shared responsibility are more necessary than ever.
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